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E.O. 11652: N/A 

TAGS: PINT, SHUM, PK 

SUBJ: BHUTTO APPEAL CONTINUES 

1 . SUMMARY: THE PAKISTAN SUPREME COURT'S HEARING IN THE 
APPEAL OF FORMER PM BHUTTO AND FOUR OTHERS ON THEIR MURDER/ 
CONSPIRACY CONVICTIONS ENDED ITS ELEVENTH WEEK AUGUST 16. 

BHUTTO'S COUNSEL YAHYA BAKHTIAR APPEARS AT LAST TO BE WINDING 
UP HIS ARGUMENTS FOR BHUTTO. 

2. THE BHUTTO HEARING RESUMED AUGUST 12 WITH ARGUMENTS BY 
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BHUTTO COUNSEL GHULAM ALI MEMON THAT STATE'S WITNESSES MASOOD 
MEHMOOD AND GHULAM HUSSAIN WERE NOT ELIGIBLE FOR PARDON 
BECAUSE AS WITNESSES THEY FAILED TO DISCLOSE THE FULL 
FACTS IN THEIR INITIAL STATEMENT TO THE MAGISTRATE. MEMON 
ARGUED THAT A STATES' WITNESS WHO FAILS TO MAKE A "FULL 
AND TRUE DISCLOSURE" SHOULD BE RELEGATED TO THE STATUS 
OF AN ACCUSED. 
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3. AFTER MEMON'S STATEMENT SENIOR COUNSEL YAHYA BAKHTIAR 
BEGAN HIS ARGUMENTS ON THE BIAS OF THE LAHORE HIGH COURT 
WHICH TOOK UP THE REST OF THE WEEK. BAKHTIAR LISTED THE 
FOLLOWING INCIDENTS TO PROVE THE BIAS OF THE COURT: 
-STATEMENTS MADE AT A PRESS CONFERENCE BY THE ACTING 
CHIEF JUSTICE OF THE LAHORE HIGH COURT AND THE CHIEF 
ELECTION COMMISSIONER AT THE COMMENCEMENT OF THE TRIAL. 
-THE DOCK SET UP TO SEGREGAETE AND HUMILIATE BHUUTO BY 
PREVENTING BHUTTO FROM GIVING INSTRUCTIONS TO HIS COUNSEL 
DURING THE COURT PROCEEDINGS. 

-THREE PROTESTS PRIOR TO THE RECORDING OF EVIDENCE 
WERE SUMMARILY DISMISSED BY ORAL ORDER. 

-BHUTTO'S REQUEST FOR A CERTIFICATE FROM THE LAHORE 
HIGH COURT TO APPEAL TO THE SUPREME COURT WAS DENIED A 
MONTH AND A HALF AFTER THE ORAL ORDER WAS GIVEN. 

-THERE HAD BEEN NO GROUNDS FOR CANCELLATION OF THE BAIL 
WHICH HAD BEEN PERMITTED BY JUSTICE SAMDANI. 

-BHUTTO WAS SIMULTANEOUSLY BEING HELD UNDER MARTIAL LAW 
ORDER 12 WHICH PREJUDICED HIS CASE. 

-A DETAILED PETITION CITING INSTANCES OF BIAS WAS SUB- 
MITTED ON DECEMBER 18 AND CAME UP FOR HEARING JANUARY 9 
AT WHICH TIME BHUTTO WAS TAKEN INTO THE CHIEF JUSTICE'S CHAM- 
BERS WITHOUT BENEFIT OF COUNSEL. 

-OBJECTIONS AND REQUESTSSOF THE DEFENSE COUNSEL WERE 
OFTEN REJECTED WITHOUT BEING RECORDED. 
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-THE DEFENSE COUNSEL WAS IMPEDED IN ITS CROSS-EXAMINA- 
TIONS OF WITNESSES WHEN IT TRIED TO PROVE CONTRACTIONS 
IN THE WITNESSES STATEMENTS. 

-TRIAL JUDGES WERE PERMITTED TO SEE WITNESSES STATEMENTS 
RECORDED BY THE POLICE PRIOR TO THE TRIAL. 

-THERE WAS NO JUSTIFICATION FOR HOLDING THE PROCEEDINGS 
IN CLOSED COURT (WITH ONLY A CAMERA AS WITNESS) FOR A MONTH. 
-BHUTTO WAS PREVENTED FROM EXPRESSING HIS POINT OF VIEW 
IN THE OPEN COURT WHILE THE PROSECUTION STORY WAS GIVEN 
WIDE PUBLICITY. 

-THE ONLY PORTIONS OF THE CLOSED COURT PROCEEDINGS 
RELEASED TO THE PUBLIC WERE STATEMENTS FAVORABLE TO THE 
PROSECUTION. 

-BHUTTO WAS CONSISTENTLY REFERRED TO BY DEROGATORY TERMS 
SUCH AS "PRINCIPAL ACCUSED’ ", "ARCH CULPRIT ", AND "COM- 
PULSIVE LIAR" WHICH UNFAIRLY BIASED THE PUBLIC MIND AND 
DEMONSTRATED THE HOSTILITY AND BIAS OF THE JUDGES. 

3. THE HEARING RESUMES AUGUST 19. 
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